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Appellant, Amanda Knight, submits the following additional
grounds pursuant to RAP 10.10

Assignments of Error.

Ground One:

Appellant’s sentence was imposed in violation of her right to a
jury trial under Washington Constitution, Article I, § 21, because her jury
was not properly instructed on the applicable law, that they may
individually vote “no” on the special verdict aggravating factor and
firearm enhancement, for which an exceptional sentence and consecutive
firearm enhancements were imposed. This error was compounded by the
use of the instruction declared erroneous in State v. McKim, 98 Wn.2d
111, 119, 653 P.2d 1040 (1982).

a. The Appellant’s sentence included six consecutive
firearm enhancements based on the special verdicts, resulting in an
additional 312 months of imprisonment served as “flat time”.

b. The trial court provided an instruction to the jury
with the error identified in State v. Bashaw, 169 Wn.2d 133, 145-48, 234
P.3d 195 (2010), and State v. Campbell, 163 Wn.App. 394,401,  P.3d
_(2011). _This error was compounded by the use of the instruction
declared erroneous in State v. McKim, 98 Wn.2d 111, 119, 653 P.2d 1040

(1982).



c. The Bashaw Court presumed the i.nstruction to be
prejudicial, ruling that cannot be found harmless beyond a reasonable
doubt, and relief is required.

STATEMENT OF THE CASE
The Appellant essentially concurs with counsel’s statement of the

case, with the exception of the designation of the “shooter”, on p. 4.



ARGUMENT
Ground One:

Appellant’s sentence was imposed in violation of her right to a
jury trial under Washington Constitution, Article I, § 21, because her jury
was not properly instructed on the applicable law, that they may
individually vote “no” on the special verdict aggravating factor and
firearm enhancement, for which an exceptional sentence and consecutive
firearm enhancements were imposed. This error was compounded by the
use of the instruction declared erroneous in State v. McKim, 98 Wn.2d
111, 119, 653 P.2d 1040 (1982).

Challenges to jury instructions are reviewed de novo. State v.
Bennett, 161 Wn.2d 303, 307, 165 P.3d 1241 (2007). Unanimous jury
verdicts are required in Washington criminal cases, State v. Stephens,, 93
Wn.2d 186, 190, 607 P.2d 304 (1980). Wash. Const. Art. [, § 21. State v.
Goldberg, 149 Wn.2d 888, 895, 72 P.3d 195 (2003),

“Applying the Goldberg rule to the present case, the jury
instruction stating that all 12 jurors must agree on an answer to the special
verdict was an incorrect statement of the law”, Stare v. Bashaw, 169

Wn.2d 133, 145-48, 234 P.3d 195 (2010).



“Proper jury instructions for the special verdicts must similarly
inform the jurors how to answer “yes” or “no” both individually and
collectively.” “[t]he instruction did not accuratély inform the jurors of the
law and, thus, was erroneous”, State v. Campbell, 163 Wn.App. 394, 401,
~___P3d__ (2011).

“Instruction satisfies requirement of fair trial when, taken as
whole, it properly informs jury of applicable law”, City of Yakima v. lrwin,
70 Wn.App. 1, 10, 851 P.2d 724 (1993), review denied, 122 Wn.2d 1022,
863 P.2d 1353 (citing State v. Mark, 94 Wn.2d 520, 526, 618 P.2d 73
(1980)).

“In order to hold that a jury instruction was harmless, “we must
‘conclude beyond a reasonable doubt that the jury verdict would have
been the same absent the error’”, State v. Brown, 147 Wn.2d 330, 341, 58

P.3d 889 (2002)(qu0ting Neder v. United States, 527 US 1, 19, 119 s.Ct.

1827, 144 L.Ed.2d 35 (1999))”, Bashaw, supra at 147.



a. The Appellant’s.sentence included two aggravating
factors, and consecutive firearm enhancements based on the special
verdicts.

The Appellant’s Judgment and Sentence, at page 6, attached as
Appendix I, shows that the court imposed a 60 month firearm
enhancement on Count I, a 60 month firearm enhancement on Count 11, a
36 month firearm enhancement on Count III, a 60 month firearm
enhancement on Count IV, a 36 month firearm enhancement on Count V
and a 60 month firearm enhancement on Count VI. This is a total of 312
months of confinement based solely on the special verdict enhancements,
in addition to a 548 month substantive base sentence for the underlying
offenses.

The jury was additionally proffered two aggravating factors for
each of the six counts, and rejected all of them.

The additional 312 months of confinement improperly found

represents prejudice to the Appellant.



b. The trial court provided an instruction to the jury

with the error identified in State v. Bashaw, 169 Wn.2d 133, 145-48, 234

P.3d 195 (2010), and State v. Campbell, 163 Wn.App. 394, 401, pP.
(2011). This error was compounded by the use of the instruction

declared erroneous in State v. McKim, 98 Wn.2d 111, 119, 653 P.2d 1040

(1982).

-
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The trial court provided, among the instructions, Numbers 35, 40 —

44, and 45. Number 35 states as follows:

“When you begin deliberating, you should first
select a presiding juror. The presiding juror’s duty is to see
that you discuss the issues in this case in an orderly and
reasonable manner, that you discuss each issue submitted
for your decision fully and fairly, and that each one of you
has a chance to be heard on every question before you.

During your deliberations, you may discuss any
notes you have taken during the trial, if you wish. You
have bee allowed to take notes to assist you in
remembering clearly, not to substitute for your memory or
the memories or notes of other jurors. Do not assume,
however, that your notes are more or less accurate than
your memory.

You will need to rely on your notes and memory as
to the testimony presented in this case. Testimony will
rarely, if ever, be repeated for you during your
deliberations.



If, after carefully reviewing the evidence and
instructions, you feel a need to ask the court a legal or
procedural question that you have been unable to answer,
write the question out simply and clearly. For this purpose,
use the form provided in the jury room. In your question,
do not state how the jury has voted. The presiding juror
should sign and date the question and give it to the judicial -
assistant. I will confer with the lawyers to determine what
response, if any, can be given. '

You will be given the exhibits admitted in evidence,
these instructions, and 6 verdict forms for recording your
verdict. Some exhibits and visual aids may have been used
in court but will not go with you to the jury room. The
exhibits that have been admitted into evidence will be
available to you in the jury room.

You must fill in the blank provided in each verdict
from the words “not guilty” or the word “guilty”, according
to the decision you reach.

You will also be given special verdict forms for the
crime of Murder in the First Degree as charged in Count I,
Robbery in the First Degree as charged in Count II, Assault
in the Second Degree as charged in Count I1I, Robbery in
the First Degree as charged in Count IV, Assault in the
Second Degree as charged in Count V, and Burglary in the
First Degree as charged in Count VI. If you find the
defendant not guilty of any of these crimes, do not use the
special verdict forms for that count. If you find the '
defendant guilty of any of these crimes, you will then use
the special verdict forms. In order to answer the special
verdict forms “yes”, all twelve of you must unanimously be
satisfied beyond a reasonable doubt that “yes” is the correct
answer. If you do not unanimously agree that the answer is
“yes” then the presiding juror should sign the section of the
special verdict form indicating that the answer has been
intentionally left blank. :

Because this is a criminal case, each of you must
agree for you to return a verdict. When all of you have so
agreed, fill in the verdict forms to express your decision.
The presiding juror must sign the verdict forms and notify
the judicial assistant. The judicial assistant will bring you
into court to declare your verdict.”



Instruction number 45 states as follows:
“INSTRUCTION NO. _45
For purposes of a special verdict, the State must

prove beyond a reasonable doubt that the defendant was

armed with a firearm at the time of the commission of the

crime in Counts I, I, III, IV, V, and VI.

[f one participant in a crime is armed with a firearm

all accomplices to that participant are deemed to be so

armed, even if only one firearm is involved.

A “firearm” 1s a weapon or device from which a
projectile may be fired by an explosive such as

gunpowder.”

“The court must evaluate each instruction ‘in the context of the
instructions as a whole’. Benn, 120 Wn.2d at 655”, State v. Brett, 126
Wn.2d 136, 171, 892 P.2d 29 (1995).

Given the wording of the referenced instructions, the court can see
that one sentence of the instruction was modified in deference to the
Bashaw decision so little as to not even rate as a sop in the face of an error
of constitutional magnitude. Further, it means absolutely nothing when
followed immediately by the exact statement declared offensive in
Bashaw, “Because this is a criminal case, each of you must agree for you

to return a verdict. When all of you have so agreed, fill in the verdict

forms to express your decision.” See Bashaw, supra at 147.



Further, it is still not a correct statement of the applicable law, as
the jury should literally be told that they may individually vote “no” on a

special verdict, State v. Campbell, 163 Wn.2d 394, 401, P.3d

(2011).
“Proper jury instructions for the special verdicts
must similarly inform the jurors how to answer “yes” or
“no”, both individually and collectively.”

Therefore, minus any instruction to the contrary, this court must
presume that the jury in the instant case given instructions both giving a
confusing misstatement of the law, and insisting on unanimity, as well as
an incorrect statement of the law, one cannot conclude beyond a
reasonable doubt how the jury would have voted had they been instructed
correctly, Bashaw, supra at 147 — 48.

Add to this the instruction above, which was declared erroneous in
State v. McKim, 98 Wn.2d 111, 119, 653 P.2d 1040 (1982), which held,

“Since the jury was not properly instructed on the
elements and standard of proof regarding the deadly

weapon allegation, we must strike the special verdict as to

the deadly weapon penalty enhancement.”.

That this prejudiced the Appellant is clear, as the jurors were also
proffered two special verdict aggravating factors for each of the six

- counts, also with the instruction declared erroneous in Bashaw and

Campbell, yet the jury rejected all of them.



Instruction No. 45 further pollutes the jury’s understanding of the
law regarding reasonable doubt as well as their duty under it, and all but
entirely removes their ability to express any reasonable doubts they may
have had, to say the very least. At most it is tantamount to a directed
verdict. This, in conjunction with the instruction with the errors identified
in Bashaw and Campbell which also remove the jury’s lawful ability to
individually vote “no” on a special verdict, and in fact essentially removed
the jury’§ ability to express any reasonable doubt on behalf of the
defendant.

The remedy in McKim and its progeny was to remand the case to
the trial court for resentencing without the special verdict. Id. See also
State v. Belmarez, 101 Wn.2d 212, 215, 676 P.2d 492 (1984) (same); State
v. Rice, 102 Wn.2d 120, 126-27, 683 P.2d 199 (1984) (same);

The Appellant would also point out that “where ah instrucﬁon
invades a constitutional right of the accused (such as the right to a jury
trial), it is not necessary, in order to have such error reviewed, that an
exception be taken and called to the attention of the trial court™, State v.
Peterson, 93 Wn.2d 303, 306, 438 P.2d 183 (1968) (internal citations and

footnote omitted).

10



c. The Bashaw Court presumed the instruction to be
prejudicial, ruling that cannot be found harmless beyond a reasonable
doubt, and relief is required.

“This court presumes that the jury reads the court’s instructions as
a whole”, State v. Pettus, 89 Wn.App. 688, 696, 951 P.2d 284 (1998)
(citing State v. McLoyd, 87 Wn.App. 66, 71, 939 P.2bd 1255 (1997)).

Washington Constitution, Article I, § 21, guarantees,

“The right to trial by jury shall remain inviolate”.

“The standard for clarity in a jury instruction is higher than for a
statute; while we have been able to resolve the ambiguous wording of [a
statute] via statutory construction, a jury lacks such interpretive tools and
thus requires a manifestly clear instruction.” State v. LaFaber, 128 Wn.2d
896, 902, 913 P.2d 369 (1996).

“Instructions, read as a whole, must make the relevant legal
standard ‘manifestly apparent to the average juror’ Id. at 900>, State v.
Irons, 101 Wn.App. 544, 550 4 P.3d 174 (2000) (emphasis mine); State v.
Ring, 52 Wn.2d 423, 436-37, 325 P.2d 730 (1958) (error affecting a
substantial right cannot be found harmless regardless of strength of

evidence).

11



“Instruction satisfies requirement of fair trial when taken as whole,
it properly informs the jury of the applicable law”, City of Yakima v.
Irwin, 70 Wn.App. 1, 10, 851 P.2d 724 91993), review denied, 122 Wn.2d
1022 863 P.2d 73 (1980)).

The applicable law, as ruled in Bashaw, is that it is error to instruct
a jury that they must be unanimous in order to vote “no” on a special
verdict, and to do so is an “incorrect statement of the law”, supra at 147.

Itis likewise an incorrect statement of the law to proffer a
“neutral” instruction which still fails to correctly inform the jury of the

applicable law, State v. Campbel[ 163 Wn.App. 394, 401, P.3d

(2011).

Therefore, the instruction in the instant case is in violation of that
right. “[v]iolation of a defendant’s constitutional rights is presumed to be
prejudicial. State v. Burri, 87 Wn.2d 175, 181, 550 P.2d 507 (1976)”,
State v. Stephens, 93 Wn.2d 186, 190-91, 607 P.2d 304 (1980) (quoting
Chapman v. California, 386 US 18, 24, 17 L.Ed.2d 705, 87 S.Ct. 824, 24
ALR3d 1065 (1967); accord, State v. Johnson, 71 Wn.2d 329, 244-45, 427 |

P.2d 705 (1967)).

12



The Bashaw Court rejected the State’s argument that the jury had
been polled and the jurors affirmed the verdict. The Court made a
significant holding with the assertions:

“this argument misses the point. The error here was
the procedure by which unanimity would be
inappropriately achieved.

... The result of the flawed deliberative process tells
us little about what result the jury would have reached had .
it been given a correct instruction. Goldberg is illustrative.
There, the jury initially answered “no” to the special
verdict, based on a lack of unanimity, until told it must
reach a unanimous verdict, at which point it answered
“yes”, Id. at 891-93, 72 P.3d 1083. Given different
instructions, the jury returned different verdicts.” Bashaw,
at 147.

The Court finished that recitation with these reasons.

“We can only speculate as to why this might be so.

For instance, when unanimity is required, jurors with
reservations might not hold to their positions or may not
raise additional questions that would lead to a different
result. We cannot say with any confidence what might
have occurred had the jury been properly instructed. We

- therefore cannot conclude beyond a reasonable doubt that
the jury instruction error was harmless”, Bashaw, 169

Wn.2d at 147-48.
The Court presumed the error to be prejudicial, and it cannot be

found harmless. In this case, the prejudice is represented by an additional

312 months confinement, served as “flat time” beyond the base sentences.

13



The Appellant submits that there is ample reason to see the same
lack of confidence here. The jury rejected hoth aggravating factors
proftered on all six éharges in spite of the existence of the errors found by
both the Bashaw and Campbell Courts.

The jury here answered “yes” only on the firearm enhancements
where there was virtually a directed verdict caused by the use of the
instruction rejected in McKim and the ability to individually vote “no” on
the firearm enhancements were taken away. App. IIl. Relief is required
in vacating the special verdicts, with instructions to resentence without
them, for the reasons held in Bashaw, at 146-47:

“The rule we adopted in Goldberg and reaffirm
today serves several important policies. First, we have
previously noted that “[a] second trial exacts a heavy toll
on both society and defendants by helping to drain state
treasuries, crowding court dockets, and delaying other
cases while also jeopardizing the interest of defendants due
to the emotional and financial strain of successive
defenses.” State v. Labanowski 117 Wn.2d 405, 420, 816
P.2d 26 (1991). The costs and burdens of a new trial, even
if limited to the determination of a special finding, are
substantial. We have also recognized a defendant’s
“’valued right’ to have the charges resolved by a particular
tribunal.” State v. Wright, 165 W.2d 783, 792-93, 203 P.3d
1027 (2009) (internal quotation marks omitted) (quoting
Arizona v. Washington, 434 US 497, 503, 98 S.Ct. 824, 54
1.LEd.2d 717 (1978)). Retrial of a defendant implicates core
concerns of judicial economy and finality. Where, as here,
a defendant is already subject to a penalty for the
underlying substantive offense, the prospect of an
additional penalty is strongly outweighed by the
countervailing policies of judicial economy and finality.”

14



The Supreme Court designated this as a rule for relief. In Bashaw,
the Court repeated that the error was not one of jury coercion, but error for
the court to have instructed the jury that they must be unanimous to vote
“no” on the special verdict, stating it was an incorrect statement of the
law, supra at 146-47. The rule adopted in Goldberg was that 1) that
unanimity is not required to vote “no” on a special verdict, and; 2) the trial
court did not have authority under CrR 6.16 to order deliberations to
unanimity, therefore; 3) the remedy is to vacate the aggravating factor,
supra at 894. Since Bashaw did not involve an aggravating factor to a
charge of first degree murder, they clarified that the part of the rule to
vacate, rather than reverse, “was not compelled by constitutional
protections against double jeopardy”, éupra at 146 n. 7, but did serve
“several important policies”. While serving these, it only leaves the cause
for the rule to be the trial court having done so without authority under
court rule, “That authority does not exist with respect to a jury’s answer to

a special finding as given in this case”, Goldberg, supra at 894.

15



Interpretation of a court rule utilizes the same principles as that of
a statute, City of Bellevue v. Hellenthal, 144 Wn.2d 425, 431, 28 P.3d 744
(2001) (internal citations omitted); The cardinal principle is to ascertain
and carry out the intent of the drafting body, and there is no question of
retroactivity, State v. Moen, 129 Wn.2d 535, 538-39, 919 P.2d 69 (1996)
(citing In re Vanderviugt, 120 Wn.2d 427, 436, 842 P.2d 950 (1992); In re
Moore, 116 Wn.2d 30, 37, 803 P.2d 300 (1991);‘Stafe v. Darden, 99
Wn.2d 675, 663 P.2d 1352 (1983). This has now been determined to be
what the rule hés meant since its enactment, Darden, supra at 679
(internal citations omitted). It is therefore applicable to cases back to the
date of its enactment.

In the alternative, the Appellant submits that because the
instruction fails to properly instruct a jury on the proper law regarding
reasonable doubt, this error is one of per se prejudicial error as shown in
In re Gunter, 102 Wn.2d 769, 689 P.2d 1074 (1984). The instructions in
the instant case failed to inform the jury that they may individually vote

“no” on the special verdict to express reasonable doubt.

16



The Petitioner submits that the instruction which, while others
define reasonable doubt, takes away the means to express it, has one foot
planted squarely over the line of the still per se prejudicial error. Gunter
specifically addressed the “prejudicial effect of the failure to instruct on
the reasonable doubt relative to the [] allegation for purposes of sentence |
enhancement”. Id. at 774. Any instruction which takes that duty or
ability away, violates the above standard from Bashaw.

The Gunter court cited State v. Cox, 94 Wn.2d 170, 174, 615 P.2d
465 (1980), which explains:

“there are two indispensable functions that must be
performed by the jury instructions in any criminal case: (1) To declare
that each element of the crime must be proven beyond a reasonable doubt,
and define the standard of reasonable doubt; and (2) To state that the
burden is upon the “State to prove each element of the crime by that
standard”. McHenry, at 214'. The function of informing the jury of the
reasonable doubt standard can only be achieved by a specific instruction.
Therefore when, as in the McHenry case, the jury inétructions fail to
include a specific instruction on reasonable doubt,.the omission is per se

reversible error.” (emphasis mine) (footnote omitted).

17



Either rule would serve the important policies identified by the
Court in Bashaw, as well as the ends of justice for the Appellant. She
>asks that this Court vacate her special verdict firearm enhancements with
instructions to resentence without them. Convening a jury to “re-ﬁnd”.
them would violate the rule and the policies that the Bashaw Court has
already stated “strongly outweighed” the reasons to do otherwise. She

humbly thanks this Court for its consideration.

18



CONCLUSION

The Appellant’s sentence includes six consecutive firearm
enhancements totaling 312 additional months of confinement to be served
as “flat time”. This was the result of having given the jury the incorrect
statements of the law contained in the special verdict instructions declared
error in Bashaw and Campbell. This was compounded by the use of the
instruction declared erroneous in McKim. Its effect is clear where the jury
rejected both aggravating factors on all six counts in spite of the present
errors of Bashaw and Campbell.

As the Appellant has the right under our State Constitution to
correct instructions of the applicable law, this was a violation.

The Courts vacated the special verdicts in all of the cases
proffered on this issue, and relief is warranted here. The Appellant begs
the Court to vacate the special verdict firearm enhancements with
instructions to resentence without them, as the Supreme Court held that
the prospect of an additional penalty is “strongly outweighed” by judicial
economy and finality. Even more so than Bashaw, the Appellant is not
under a small penalty for the underlying substantive offense, but the
enormous burden of a 548 month base sentence. The Appellant humbly

thanks the Court for its consideration.
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Amanda Knight, <~ 349443
Washington Corr. Center for Women
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i Dighatly Ceriifiad By: Kevin Stock Pierce Caunty Clerk, Washington
2
COUNT | CRIME RCW ENRANCEMENT DATE OF MNCIDENTNO
soed g TYPE® CRIME
9,944 533/9.94 A 510
4 9 MA 530
QA 5353 a)
5 9 MA 533(Nm)
IJ | | 9,944 S35(ZXE) ,
6 m ASSAULT INTRE | SA.36.02!(1X2) F 04rT&10 | PC3O #
SECOND DEGREE SA.36.011(3) ) : 101181333
7 (X26) 9.41 030
9 34A 5337 HA 510
8 9 9aA 530
9 94A 53503)(2)
s 9 Y OR. 533N m)
' 1o 13549 | S
10 W ROBBERY I THE Y. % 190 F ONZH1D FCS0O #
, FIRST DEGREE. 9A 56 2000 IX8)D) P 101181333
I _ (AAAT) 941 010
9 QA 533/9 A 510 '
12 , _ 9 9A. 530
s 9 %A $353)a)
13 : 994A 535(3Ym)
- —t - 1 ¥ A 335(2xc) I
2 "V —TASSA'JLT NTHE |9A36@I(v 'F DW/I81D | FCSO#
JEC. .ons- [E- hRZ SA38 0211 A: \ 101181333
y (E25) 941010 )
3 IMA SIT99L. 5 | -._
16 I 994A 530
. 9 94A. 533(3)u.
7 9 94A. S3S(3Km)
| omaA 53500 o !
vl BURGLARY IN THE | 9A 52 Q20(iXaXp) F 04728710 PCSO#
13 FIRST DEGFEF 941 010 101181352 :
(G2A} 9 A 53379 24A $10 X
19 9MA 520 i |
: X 1 934, $.5548) . . 5
20 ' P §3(3me v ' ! I ?
(.52 ' XX 1 - —l"\ l_ 1‘1535}‘ . ;...__... ) ' s-
3 21 “ B birearn, (D) Othyer ucudlv wenprns, (V) VTJC3A 11 8 protected 2one, (VHD de Hum, br': FUW a6 c-] 520, ’1
JF} Av emic prvent. (SM) Serual Mctivatien, (SCF? Sexual Condudt writh a Child fer aFee  SeeRTW ~'§
22 v MA 5336, (if the aumne s a drug offense, miclude the type of drug in the second column.) i
Y
238 . 19 :harged o the 2 ORRECTED SECOND AMENDED INFORMATION §
24 [X] A specal venha/finding for ues of firesrm was retrned on Count(e) T, 1T, LIV, V¥, V1 RCW A
9 S4A.602, 9.94A.533. -
25 { 1 Current offenscs encanpasnng the same mminal conduct and counting as ane cnme 1n delermining
the offender sure are (RCW 9 94A_589)
26 { ) Other axrent convicions histed under differemt couse mmbersnised in colculeting the of fender coare
. are (g offence and cause number)
B . 2
28
JUDGMENT A0 SENTENCE (J3) Office of Prosecuting Afterncy
(Felorw) (3/2007) Page 2 of 12 : $30 Taroea Aveome 5 Roam 94é
Tacoms, Waskseppow 053022171
Telephone, (25 7087400
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2
3 22 CRIMINAL HISTORY (RCW 9.944.525);
4 CRIME DATE OF SENTENCING DATEOF |Awud |TYFE
SENTENCE COURT CRIME ADULT | OF
5 (County & State) JUV_ CRIME
1 | MURDER I'' CURRENT FIERCE CO 04/28/10 A SV
suev e 2 | ROBBERY 1" CURRENT PIERCE CO 04/28/10 A v
T 3 | ASSAULT 270 CURRENT FIERCE CO 04/28/10 A \'J
7 4 | ROBBERY I CURRENT PIERCE CO. 04/28/10 A v
5 | ASSAULT 2°" CURRENT PIERCE CO. 04/28/10 A v
g 6 | BURGLARY Pl CURRENT PIERCE CO 04/28/10 A Vv
[ ] Thecourt findsthat the following priar convicticns are cne offense for purposes of determirung the
9 offender scare (RCW 9 544 525)
10 3 SENTENCING DATA.
TOUNT ] OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDAKD MAXIMUM
11 12 ‘ SCORE LEVEL {pot sncluding « nheneemernd | ENHANCEMENTS RANGE 4
Gucludng enhmcementsy
H Lol e e e
... 12 1 10 XV 411 - 548 MOS. 60 MOS 471 - 608 MOS. LIFE
jus 33 X 129 - 171 MOS8 €60 MOS. 189 ~ 231 MOS LIFE
13 m 10 __ v 63 -84 MOS 36 MO3 93 - 120 MO3 10 YRS
2% 13 o/ I R (A 8 % (] 0 MOZ 189- 231 MO8 | LIFE
14 : oV b éx 8MAMOS ' 56 MOS 99— 1201OS. 10 YRS
s o Jio __fvm . .-i6LI08 ! 21100 117 - 17614CA. LIFE
16 24 [ ) EXCEPTIONAL SENTENCE Substantiel nJ . cropelling reasons exist which justify an
17 «xceptional sentenc.
[ ]within[ | below the standard range for Cour:t(‘s‘;
ray 18 | ] abave the standard range for Count(s) _ _
[ ] Thedefendart and state stipulate that justice isbegt served by wmpositicn of the excepticnal sentence
19 abov e the sandard range and the court tiids the exceptional sentence furthers and js consisent withs
the mtereds of fusticr and the parp oo+ ¢ ~f the sentencing reform nol
20 Do temrat 2oy Dt movrace ! Tate Jar Jhwthe defendant, [ ] Fran by the ceurt alfter the D~folanl
[ f T [ R e LPRE TR LETS oSERE Y -
21 Cohn, L faa PO R L T T 2 S A A
attcched  The Prosaciling Attemney [ ] did [ ] did net recemnmand 2 smular senta, o
2 %5  ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS The court has considered the total amount
ovring, the defend’s past, present and future ability to pey legal financial obligations, including the
23 defendant’ s imancial resources and the hikelihood that the defendant’ s status wili change The court finds
that the defendant has the ability cr likely future sbility to pay the legal financial obligaticns umposed
24 herein RCW 9944 753
95 [ ] The follovring extraardinary circumstances exist that make restitution inappropriate (RCW 9.94A.753)
26
27 [ 1 The followring extreordinary circumstances exist that make payment of nonmandatory legal financial
obligations inappropriate,
28 _
JUDGMENT AND SENTENCE (J5) Office of Prosecuting Anornczu6
. (Felony) (7/2007) Page 2 of 12 Tacoms Wasmtren S 171
S . Telephone (253) 798-7400
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Case Number; 10-101900-2. Dale: Mary 16 2011
SerlallD: FAEEGFC1-F20D-AA3E-584F2A1F7105FF45

W Certified By Kevin Stock Prarce Cou Clerk, Washi
Doty " e osnington 10-1-01903-2

26 For violent offenses, most sanious offenses, or armed offenders recammended sentencing agreements of
piea agresments wrc| ] dteched [ ] es foliows.

. JUDGMENT

31 The defendent 1xs GUILTY of the Counta end Charges lited 1n Parzgraph 2.1

32 { ] The court CISMISSES Counts [ ] The defendant is found NOT GUILTY of Counts

IV. SENTENCE AND ORDER
1T 18 ORDERED
21 Defendart sxall par to the Clerk of thir Cetat Paeses Count; Clest © 0 Tzzoma Ave #1110 Ta.owa VWA 983LT
ATLCNE '
pwen  skbMax  Reomene CVC aymA0IDE P um4golod

3 Rersution to.
) (Nane and Address--oddress may be withheld and provided confidentially to Clerit's Office).
Py $ __ 5007 “rume Victin assessmat
DMA $ _ 104C0 Ti'~ Database Fee
ruUB § 2 000" t-pppointed Attcney Fees and Defer- 7.5
FRC $___ 2C000 Crimunal Filing Fee
oM S Fire
CLF $__  CrmelabFeel | deferred duetondigen:y
WFR $ . Yiness Cods
JFR g ury Fee
FFG/3FR/SFS
TUSEIY . i e e
OTHER LEGAL FINANCIAL OBLIGATIONS (speaify below)
3 Other Coste for
5 Other Costa for._
594914 210181
{ 1 The ebove total does net indude al} regtintion which mriay be 2¢ by later >rder of the cowrt. An agreed
regituticn arder may be entored  ROW 9944 753, A restitution heaning
[ } shall be set by the nrosecuior
[1¢s scheduled for '
'\\ﬂ RESTITUTION Order Attached
JUDGMENT AND SENTENCE (J3) OfSce of Prosecuting Atiorney
(Felony) (7/2007) Page 4 of 12 930 Tacomn Avenise § Room $46

Tacomn, Weshington 95082.2171
Telepbonc. (253) 758-7400




10-1-01903-2

(3] Restitution ordered above shall be paid jeintly and severally with.

4 b

NAME of other defendant CAUSE NUMBER {Victim namne) (Amount-%)
JOSHUA REESE 10-1-01902-4 Ve S Lb1g.22

KIYOSHI HIGASHI 10-1-01901-6 cove $ 1922

CLABON BERNIARD 10-1-01904-1 cve $ulb14.22

{ ] The Depariment of Corrections (DOC) ¢ clert: of the court shall immediately 1ssue 2 NHetice of Payrell
Deducion RCW 9 A 7602, RCW 9.244 760{8)

[X} All payments shall be made i accerdance with the polimes of the clerk, commencing immediately,
unless the court specifically sets forth the rate heren: Mot lessthen®_ _per month
CONMIMENCINg _____ RCW 9947360 If the court does et set the rate heren, the

defendant ahall repert to the zlerd' s office within 24 houre of the entry of the judgment and santenceto
5 up 8 payment plan
Thz defendant shall report tothe clerk of the court o a8 direcied by the clerk of the court to provide
tinancigl and other information a3 requeskd RCW 9.944.760.7)(b)

! 1COSTS OF INCARCERATION In additicn to cther costs impescd harain, the court finds that the
dutendant nas cr 1§ hkely to have the me.ns to pay the costs of mcarceration, and the defendant 15
crdered te pay »ich costs at the gatitory o0 RCW 10.01 160

COLLECTION COSTS The defendent shall ; -+~ the costs of gervices to collect unpaid legal financial
cbligations per vontraci o statute RCW 36 16 130, @ 94A 780 and 19 16 560

INTERLEST The financial obligaticns imposed in thus judgment shall bear interest from the date of the
judgment untsl payment i full, et therate applicabie to civil judgments RCW 10 82 060

COSTS ON APPEAL Au avrard of coets on eppesl against the defendant may be added to the total legal
financial obligations. RCW 1073.160.

ELECTRONIC MONITORING REIMBURSEMENT. The defendard 1s crdered to reimburse
(parme of electroniu montering agency) at .
for the cost of protral electranic mautoring in the amount of $

TUDNATESTING Tre defondar deellbhave b o 00,0 o Siar 200 T, oy s
st b afion analy sis ana tre defendant shall tully ‘\mpamv 1D 0E testing i appropniate agency, the
county ar DOC, ehall be responmble {ur ebtasmng the sample prier to the defudant’ s releas: fron.
oenfinement RCW 43 43 754

[ 1HIV TESTING. The Health Departrnent .= designee shall test and counse! the defendant for HIV as
roon as passible and the defendant shall tuiy cooperate in the tegting. RCW 70.24.340.
NQO CONTACT
The Jefendant shall niot have contas with.

(name, DOE) including, bul not limited to, personal, verbal, telephonic, written or contact
through a third party far years (not to exceed the maximum statutory sentence)
[ ] Domestic Violence No-Contact Order, Anttharagarnent No-Contat Order, or 3enual Assault Protechion
Order is filed with this Judgment and Sentence.

AET
3

JUDGMENT AND SENTENCE (15) Office of Prosecuting Attorney
(Felony) (7/2007) Page 5 of 12 . 930 Tacoma Avenue S Room 946

Tacoma, Washmgton 98402-2171
Telephone: (253) 798-7400
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a4 OTm Property may have been taken into cusgtody 1n conjunction with iy csse  Property may be
renxned Lo therightiul ownar. Any cleim for retum of such proparty Fct be made within 50 days  Afler
S0 dzg, if pon donot make & casm, property may be dispoosed of ecrarding to dews

All propeny fajﬁezd

v sul

rrr

442  BOKD IS HEREBY EXONERATED

4% CORFINEMENT OVER ONE YEAR Thed:fm&xlsmmcedufdlurr

(&) CONFINEBIERT. RCW Q54A 389 ded“uwmﬂufolbwmtamofwal
confmament in the custody of the Depwtment of Casrechians (DOC):

SUB mewsmcom I 17)  coteeaComt T
g& medh- @ Tount m o 177 ' morths en Count v
Pise
: mentts. .. Y \b um:ml:m Vi

t.q.ecx.dfmdipdvud- e n...tccnaumd.nn..hc.dedmacd.mll e dfendand 15 sertenced to the
- folloying additrona) term of total confinement m the custody of the Department of Corrections:

€D monthe caCorrNo 1 (4] mathsenCout o O

K. moghsor Tamt No T ] moesdhs on Count No ™/

| - 36 morths ¢ Cownt No ¥ €@ taonths on Coumt Wo 7!

o Beenc et zoal. . cwl il DT .

{ 3 ' [licwmar [ X] aoecative to ceh ctiir

| , Jeaen v shencements in Counts 1, IL 1. IV, V, VI shall be serecu
:22 (X} 8 tume { | aubjet to caned good tune crodit

] 1.:24 ©pemal mumt e of menths of total confinement ardered iy ﬁbO

25 (Add mand dtary. firexm, dendly wespons, and serual matisation enhancement time to ron consecutively 1o
. . ather coumts, gre Sectian 2.3, Sentenang Deta, above).
26 [X] The confinenvent time on Caunt(s) _ [ mm:(s)ammd&aymmmmtmnof_m

vema CONSECUTIVE/CONCURRENT SENTENCES. RCW ¢ 944 589 Al counts shall be awved
concurrently, exespt for the portica of those counts for whudh there 12 8 specal finding of a firearm, ather
1 ‘ . dmdly weapan, sewal motivatian, VUCSA 1n a protected zone, or manufaciure of methampheamine with

JUDGMENT AND 3ENTENCE (J3) T : OfBice of Presecohiog Akores)

(Felony) (7/2007) Page 6 of 12 930 Tacems Avrnoe S Boow 46
Twcoma, Washiaxton 98402-2174
Tehaphone: (25) 798740 1
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Case Number: 10-1-01903-2 Dute. Muy 16, 2011
SeriuliD: FAEEOFC1- FZODM:IE6W2A1F71°5FF45

Digitaly Ceartifiad By: Kavin Stack Plerce County Cimrk, Washingion 10-1-01903-2

Whmm-amfam-baea&mmzs and except for the following counts whach shatl be sarved
constcvhively:

The satence berem shell nn conreasively Lo ol felany sentences 1n ather cauge msmberp smpoeed prior to
the comrussian of the aime(s) being centenced. The sartenrce herein shall nm acncrrently with felony

setenves in ather cause rusnbers fmposed after the canmizxon of the orime(s) bemg cetenced except for
the following chuse mimbere RCW 9 944 589

Confinement ghll commence rmmedistely unless otherwise s farth here

(<) The defardant shall recetve credit for ume served pnar to sentenang of tha confinemantt was solely
tmder this cruse manber. RTW 9 A 505 The tume searved shell be canputed by the jul wnlessthe
credit for ume served prior to sertencing 10 specafionlly ser forth by the court Bogiced 03-03-2010

16 { } COMMURITY PLACHMYERT (pra 71/00 offenzes) ie ardered ax {ollons:

Court [ manths,

Cene fer months,

Tount f merths,

X7 COMMUNITY CUSTODY “To deamine rhich offenzes are eipble for o required for oo - o ©
Aoty soe RCW 9944 703

Lo Tue defendant shell be en .. Sty cutedy fa- the longe of
(" e genod of exrly rdcase RCW 9.84A T2RIXD), o
(2, the period empoted by the  axt, as folloers,

Count’s) _1 36 menths for Serious Violerd Offermes
cose(e) LOLIV. V.V 18 months for Violent Offenees
Count(s) . __1Zmonths (for crimes aguog 2 person, 4rig offeriees. or oifenses

inrolving the infaviul paagss oy of a firearm by &
SEG T AL 10PNk LY T s Tl 0

B) Wiule an conurrmity placement o canmmamity custody, the defendant shall (1) repest io and be
avmlable for contact with the asngned cammunty carrections officer as directed; (2) wark &t DOC-
-pproved educstion, employment and/or cammunity restitution (service), (3) nitify DOC of any chenge in
defendent’c address o empioyment; (4) not consume controfled Ribantes except pursnent 5o leryfully
isved preacriptions; (3) not wndawiully poszess condrolled substances while in ooramunity custody; (6) na
oD use. or pomess firecrmw or emmunation; (7) pay eupervisian fees os determined by DOC, (8) perfam
affirmative acts &3 required by DOC to confirm compliance mith the crders of the couwrt, (9) abide by my
edditianal conditiong inposed by DOC under RCW 9.94A 704 and . 706 and (10) for sax off ensen, subsmit
to electrome mitonng if impased by DOC  The defendant’ s resdence locrtson and Livingy arrengemonts
are gubrect to the seror approwal of DOC while in cammmunity placement or commemity custody
Cammunuty custody for scx offenders no senienced under RCW 9.%¢A 712 may be extendsd for up to the
Aahiory maximam termn of the sentence Violation of commumy cutody imponed for o sex offense may
reant in addyonal canfinernent.

The caurt ordersthat diming the penod of supermizien the defmndant shall

! : e 30 Thevenp Aveosst 8. Roaxa M5
(Felony) (2/2007) Prge 7ol 12 ; -

SJUDGMENT AND SENTENCE (J3) Dier 3 Prevecobing Artarney
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* Cass Numbér 0. b S iy 26T
SortoliD: FAEEOFC1-FMM2A1F7105FF45
DigitaBy Cortified By: Kevin Sock Péerce Caunty Clark, Washingion 10-1-01903-2

{ } conaume no alcohol
{X] heve no contact with
[ Yreman{ | within [ ] cuimde of & spearfied geographical boundery, to wit

{ ]mmmmypmdnrvohmwapaatywherheamehascmormpevmm of mmarannde
" 13 yearsof age
{ ] participae o the following crime-reisted trestment or coungeimng services.

| ) undergd an evalustion for trestment for | } dometic violence | ] substance ebuse
[ ] memial benlth | ] anger mansgeman and fully comply with all recemmended trestment |
[ ] comyly “vith the followng cume-reletad prohubitions

{ ) Other conditson:

| }Fr cazaxr.ces mpoard under RV 9 $IA 712, her ccnditions, mchading electronic temstann,g, mey
be g o ad during ecrmmmir custedy by th: Inda-rmamte Sutente Review Board, or inan
@nery - 7 by DOC Yune 2.1 oy conditions impost ! by DOC ghall net raman n effect jonger than
stven~ -tmgdgye

oaxt Grue.J Treerment If ry “Amtmmtuum-cd\umcnl&mqumu&ﬁm
defendern mus notfy DOC and the defendant munt releas: treztinent mfarmstan to DOC far the durdion
of mesrcergion g gupervanan ROW 9 944 562

PROVIDED. That m«mxmmxmmmdmmmmam
amtody acuslly seved exceed the gefitery maxmman for each offence

37 { JWORK ETHYC CAMP RCW 9 A €90, POV 7239410 The conrt finds thet the defendant is
ehigble end is Likely to quabify for work ethuc Lamp and the court recommends thet the defendant serve tie
sertence &t 3w ot cthic carp  Upan conpletion of wok eltuc camnp, the defendant shall be rilemed on
commraxty 2z s b D any remaning me o ictal < onfinement. subject 1o the condihions Helxe Trclatscr,

Ol the Lutian) (s o+ aDUATY - UEOTY TusY Trguil 1h 4 T U Tudast  uDUNEMENT 308 U by « ot thse
Jedormlant® e repaannie g tine of Lol confinemvert, The cenrhitsors of cammunity witody are Raled Sove ws
Betond &

48 owxmomm'mmmm&e}xcw 10 66 020. The folloering aress are off lumts tothe
defendar while under the sipavition of the Courtty Jail or Depertmant of Carvedtions:

MMDSWDJCE(E) Officr ot Pravecutng Arioroey
930 Toxsmsa S Roee 088
{(Felany) (772007) Page 8 of 12 Avesas '

Tedephune: (253) THS-T620




_ L .. Br16-,281% 1352¢ 628246
+ Caso Nimber: 10-1-019002 Gty 18,5017 <7 |

SerialiD: FAEEOFC1.F20D-AAJE-584F2A1F7405FF45
Dighsty Certified By: Kewin Stock Plarc County Clark, Washington :

10-1-01903-2

V. ROTICES AND SIGNATURES

51 COLLATERAL ATTACK ON JUDGMERT. Any pditien or motion for ooljatera]l sttack onthis
Judgment and Sentenoe, nctuding bur not limited to any personsl restrumnt petrtion, sitke habeas corpus
petrtion, motion 1o vacste udgment, motion to writhdraw gulty ples, motion for new trisl or mationto
arreet judgment, rrust be fiied within one yeer of the fmal judgment 1 thas matter, except a3 provided for in
RCW 1073 100 RCW 10.73.090.

52 LERGTH OF SUPERVISION For an offense canmitted priar o July 1, 2000, the defendant ¢ha]l
remein under the court's junsdiction and the suparvinon of the D epatmant of Corrections for apenod up to
10 years from the date of sertence or relesse from conlinement, wiuchever 18 langer, Lo assure payment of
of! legal finmcial cbligations unlesz the court extends the cnmunal judgment on additional 10 years  Far an
offense comnvutted an or after July 1, 2000, the court shall retaun pmimbctian over the offender, forthe -
papose of the cffendar’ s comphisnce with payment of the legel financin! obligations, untul the cbhgation s
completely setiefied, regardiens of the stetitory memmum for the cime. RCW S A 760 asnd RCW
S93A 505 The dak of the court i mehonzed to collect unpaid legal fimencisl cbligatsans at any time the
_olfender renrruns usder the purisdiction of the court for purposes of s or her fega) financia) chhgations
RCW 931A_ 7604) and RCW 9.94A. 753(4)

51 ROTICE OF INCOMAL WITREOLDING ACTION If the cowt hat net ardered an immedinte notice
of payroll dehution m Sectien 4 |, you are natified that the Departinent of Corvecticons ar the clerk of the
oot may isaie 8 notsce of payroll deduchon withowt notice to you if you are mare than 30 dayn past due in
recrthly payrneras s snamoun: equet to or greater than the emouxd payeble for onemonth RCW

~ 991A.7602 Other mcome-vithholding sction under RCW 9.94A may be taken withart finther notice.
F W 9 544 760 may be taken withowt furtha notice RCW 9.94A.7605.

$4 RESTITUTION HEARING
[X] Def=. dant voives any night to! - resent ot mmﬁi@ﬁml&mm(ﬂm nitinls)

h 2] CRIMIN AL ENFORCHMERNT AND CTVIL COLLECTION. Any miclatycy of thuz Rdgment and
Settence 15 pumtheble by up to 60 deyo of confinement per vidlttion. Per yectian 2.5 of this dooument,
Jegal finznoal nbhigeione ore coltecible by civil means RCW 9 MA_ 634,

56 FIREARMS Y oumnzt benediately surrendor any coreenied pistel leense and y o may not own,
us or possens sy firennm wakens your right to do so ls restared by o coury of record. (The court clerk
thall forward 2 copy of the defendent™. driver's hicense, idaticard, or compareble identifictan to the
Department of Licensing alon; ~nith the dute of convidtion o comunittnern ) RCW 9 41 040, 9 41 047

57 SEX AND KIDNAPPING OFFENDER REGISTRATION #7' waows 007 o2
N/A
58 | ] The court Finds that Count 15 2 felany. m the commusnon of which e macr vehicle rras used.

The clerk of the court 1s directed to immediately forwend an Abstract of Court Record to the Department of
Lacenming, which must reveke the delendant’ 8 driver’ s licose. RCW 46.20 285

59 T0the defer.dam 1 o7 beoomss mabject to court-ardered mental health or chernicsl dependency tremment,
the defendant muzt noify DOC end the defendant’ s treatment nfarmation must be shared wth DOC for
the durmtron of the defendant’ ¢ incarcerstion tnd mmperviaion RCW 9 Q4A 62

510 OTHER

JUDGMENT AND SENTENCE (%) . (:'stm
‘y Aveans ot
Lo (Felony) (372007) Page 9 of 12 Toeszn yrten
Triephtest; (253) 793- 1009
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-

DONE tn Open Court and in the presence of the defendant this dete M/-él A2y

FDGE Wﬁ
et
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Appendix I[I  Court’s Instructions to the Jury



4-15-2611 13276 1HEZZE

INSTRUCTION NO. _3_»:

When you begin deliberating, you should first select a presiding juror. The presiding
juror's duty is to see that you discuss the issues i this case in an orderly and reasonable manner,
that you discuss each 1ssue submitted for your decision fully and fairly, and that each one of you
has a chance Lo be heard on every question before you.

During your deliberations, you may discuss any notes that you have taken during the trial,
if you wish. You have been allowed to take notes to assist you in rcmembering clearly, not to
substitute for your memory or the memories or notes of other jurors. Do not assume, however,
that your notes are more or less accurate than your memory.

You will need to rely on your notes and memory as to the testimony prescnted in this
case. Testimony will rarely, if ever, be repeated for you during your deliberations.

If, after carefully reviewing the evidence and instructions, you féel a need to ask the court

- a legal or procedural question that you have been unable to answer, write the question out simply
and clearly For this purpose, use the form provided in the jury room. In your question, do not
state how the jury has voted. The presiding juror should sign and date the question and give 1t to
the judicial assistant I will confer with the lawyers to determme what response, if any, can be
given

You will be given the exhibits admitted in evidence, thesé instructions, and 6 verdict
forms for recording your verdict. Some exhibits and visual axds may have been used in court but
will not go with you to the jury room. The exhibits that have been admitted into evidence will be
available to you in the jury réom

You must fill in the blank provided in each verdict form the words “not guilty™ or the

word “guilty”, according to the decision you reach.




You will also be given special verdict forms for the crirﬁe of Murder in the First Degree
as charged in Count I, Robbery in the First Degree as charged in Count II, Assault in the Second
Degree as charged in Count 111, Robbery in the First Degree as charged in Count [V, Assault in
the Second Degree as charged in Count V, and Burglary in the First Degree as charged in Count
VI. If you find the defendant not gﬁilty of any of these crimes, do not use the special verdict
forms for that count. If you find the defendant guilty of any of these crimes, you will then use ‘the
special verdict forms. In order to answer the special verdict forms “yes,” all twelve of you must
unanimously be satisfied beyond a reasonable doubt that “yes” is the correct answer. If§iotIdor

@1&@@@@9@5@@5@%&%Hit%ﬁﬁ@sga‘g&\gggggs?‘yes" then the presiding juror should sign the section of
the special verdict form indicating that the answer has been intentionally teft blank.

Because this is a criminal case, each of you must agree for you to return a verdict. Wﬁen
all of you have so agreed, fill in the verdict forms to express your decision. The presiding juror

must sign the verdict forms and notify the judicial assistant. The judicial assistant will bring you

into court to declare your verdict
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INSTRUCTION NO. Z@

If you find the defendant guilty of Robbery 1n the First Degree as charged in Count I1,

then you must determine if any of the following aggravating circumstances exist:

n Whether the defendant's conduct during the commission of the crime manifested

deliberate cruelty to the victim; and/or

(2)  Whether the defendant used a high degree of sophistication or planning when

committing this crime.
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INSTRUCTIONNO. 77/

If you find the defendant guilty of Assault in the Second Degree as charged in Count 11,

then you must determune if any of the following aggravating circumstances exist.

(n Whether the defendant's conduct during the commission of the crime manifested

deliberate cruelty to the victim; and/or

) Whether the defendant used a high degree of sophistication or planning when

commuitting this crime
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INSTRUCTION NO. &2
If you find the defendant guilty of Robbery in the First Degree as charged 1in Count IV,

then you must determine 1f any of the following aggravating circumstances exist.

(1 ‘Whether the defendant’s conduct during the commission of the crime manifested

deliberate cruelty to the victim; and/or

(2) Whether the defendant used a high degree of sophistication or planning when

commuitung this cnme
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INSTRUCTION NO. _#/3
If you find the defendant guilty of Assault 1n the Second Degree as charged in Count V,
then ydu must determine if any of the following aggravating circumstances exist:

) Whether the defendant's conduct during the commission of the cnime manifested

dehberate cruelty to the victim, and/or

'(2) Whether the defendant used a high degree of sophistication or planning when

committing this crime.
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INSTRUCTION NO. 4%

If you find the defendant guilty of Burglary in the First Degree as charged in Count VI,

then you must determine 1f any of the following aggravating circumstances exist:

(H Whether the defendant's conduct during the commission of the crime manifested

deliberate cruelty to the victim, and/or

(2)  Whether the defendant used a high degree of sophistication or planning when

cormmitting this crime.
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INSTRUCTION NO. #5
For purposes of a special verdict, the State must prove beyond a reasonable doubt that the

defendant was armed with a firearm at the time of the commission of the crime in Counts [, I,

I, IV, V,and V1.

If one participant in a crime is armed with a firearm, all accomplices 1o that participant are

deemed to be so armed, even if only one firearm 1s involved.

A “firearm’ is a weapon or device from which a projectile may be fired by an explosive such

as gunpowder.




No. 423130-5-11

STATE OF WASHINGTON,
Respondent, -

V.
AMANDA KNIGHT,
Appellant.

~ Appendix IlII  Special Verdict Forms
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36220494 SVRD 0d4-14-11

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, _
Plaintiff, CAUSE NO 10-1-01903-2
Vs ‘
AMANDA CHRISTINE KNIGHT SPECIAL VERDICT FORM
Defendant.

deliberate cruelty to the victim?

commitung this crime?

We, the jury, having found the defendant guilty of Murder in the First Degree as charged
in Count 1 and defined in Instruction X, return a special verdict by answering as follows:
- QUESTION 1: Did the defendant's conduct during the commission of the crime manifest

ANSWER 1I: Write "yes™ if unanimous agreement that this is the correct answer.

QUESTION 2. Did the defendant use a high degree of sophisuication or planning when

ANSWER 2: Write “yes™ 1f unanimous agreement that this s the correct answer.

DATE _ PRESIDING JUROR

In the secthion above, the unanswered questions, if any, were deliberately left blank

131301 by O
DATE PRESTDIMEJUROR
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4-14-11
10-1-01903-2 36220504 0

SUPERIOR COURT OF WASHINGTON FOR PIERCE CO

STATE OF WASHINGTON.
Plainuff, CAUSE NO. 10-1-01903-2

VS. )

AMANDA CHRISTINE KNIGHT SPECIAL VERDICT FORM
Defendant.

We, the jury, having found the defendant guilty of Robbery in the First Degree as
charged in Count Il and defined in lnstructionlz_é, return a special verdict by answering as

follows:

QUESTION 1: Did the defendant's conduct during the commission of the crime manifest
deliberate cruelty 1o the victim?
ANSWER 1: Write “yes™ if unanimous agreement that this 1s the correct answer.

QUESTION 2: Did the defendant use a high degree of sophistication or planning when
commutting this crime?
ANSWER 2: Write “yes” if unanimous agreement that this s the correct answer

DATE PRESIDING JUROR
In the section above, the unanswered quesuons, if any, were deliberately left blank.

4 /1330l O AL

DATE PRESIDIN R
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STATE OF WASHINGTON,
Plaintiff, CAUSE NO 10-1-01903-2
VS
AMANDA CHRISTINE KNIGHT
Decfendant.

SPECIAL VERDICT FORM

We, the jury, having found the defendant guilty of Assault in the Second Degree as
charged in Count I1l and defined in lnstrucuonﬁ, return a special verdict by answering as

follows:

QUESTION I' Did the defendant’s conduct during the commission of the crime manifest
deliberate Lruelly 1o the vicum?
ANSWER I:  Write “yes” if unanimous agreement that this is the correct answer.

QUESTION 2 Did the defendant use a high degree of sophistication or planning when
committing this crime?
ANSWER 2: _ Write "yes” if unanimous agreement that this is the correct answer.

DATE PRESIDING JUROR

In the section above, the unanswered questions, if any, were deliberately left blank

13 ol Lo, Q Es&gv
DATE ‘ PRESIDI
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STATE OF WASHINGTON,
Plaintiff, CAUSE NO. 10-1-01903-2
VS
AMANDA CHRISTINE KNIGHT SPECIAL VERDICT FORM
' Defendant. ’ »

We, the jury, having found the defendant guilty of Robbery in the First Degree as

charged in Count 1V and defined in Instruction Z&, return a special verdict by answering as

follows:

QUESTION 1: Did the defendant’s conduct during the commssion of the crime manifest
deliberate cruelty to the victim®
ANSWER 1. Write “yes™ il unamimous agreement that this is the correct answer.

QUESTION 2: Did the defendant usc a high degree of sophistication or planning when
committing this crime?
ANSWER 2. Write “yes” 1f unanimous agreement that this 1s the correct answer.

DATE _ PRESIDING JUROR

in the section above. the unanswered questions. i any, were deliberately left blank.

1% [Jof ey
DA // (20l | PRES%W]T]&%“*

DATE
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10-1-01903-2 36220511 SVRD

STATE OF WASHINGTON,
Plamnuff,
Vs
AMANDA CHRISTINE KNIGHT SPECIAL VERDICT FORM
Defendant

We, the jury, having found the defendany guilty of Assault in the Second Degree as
charged in Count V and defined in Instruction Z?gretum a special verdict by answering as
follows. '

QULESTION 1: Did the defendant's conduct during the commission of the crime mamfest
dehiberate cruelty to the viciim?
ANSWER 1: Write “yes” 1If unanimous agreement that this is the correct answer

QUEST lON 2: Did the defendant use a high degree ofsophlsncanon or planning when
committing this crime?
ANSWER 2: . Write "yes™ 1f unanimous agreement that this 1s the correct answer

DATE ' : PRESIDING JUROR

In the section above. the unanswered questions, il any, were deliberately left blank.

Y13 el Mo O A

DATE PRESIDINGTUROR




IN THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

THE STATE OF WASHINGTON )

COUNTY OF PIERCE ) ss. DECLARATION OF MAILING
|, Amanda Knight .  state thatonthis 25th dayof May |

2 012, | deposited in the mail of the United States of America a properly stamped

envelope containing a copy of the following described documents:
Statement of Additional Grounds with Appendices was placed in the

prison legal mail system per GR 3.1

| further state that | sent these copies to the following addresses:

Court of Appeals, Div. II ’ Pierce Co. Pros. Atty. Melody Crick
950 Broadway, Suite 300 930 Tacoma Ave. S., Rm. 946
Tacoma, WA 98402-4454 Tacoma, WA 98402-2171

John R. Crowley, Atty. 506 2nd Ave., Ste 1015, Seattle, WA 98104-2328
Dated:

' Signature
Amanda Knight 355443
Print Name & DOC
Washington Correction Center for Women

9601 Bujacich Rd. N.W.
Gig Harbor, Washington 98332-8300

Declaration of Mailing 1 of 1




